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From: Myall, Hilde (CII)

To: Myall, Hilde (CIl1)
Subject: June 30th Public Hearing on the Draft EIR for the Golden State Warriors Event Center
Date: Monday, June 29, 2015 10:59:12 AM

Please be advised there will be a public hearing on the Draft Subsequent Environmental Impact
Report for the Golden State Warriors Event Center and Mixed-Use Development at Mission Bay
South Blocks 29-32 at a Special Meeting of the OCII Commission to be held on June 30, 2015 at
1:00pm in CITY HALL, Room 416, 1 DR. Carlton B. Goodlett Place, San Francisco CA 94102. The
Special Meeting agenda and associated documents are available on the OCIl website.

Hilde Myall
Senior Development Specialist
Real Estate & Development Services
Office of Community Investment & Infrastructure
Successor Agency to the San Francisco Redevelopment Agency
1 South Van Ness Avenue - 5th Floor
San Francisco, CA 94103
415.749.2468
hilde.myall@sfgov.org

http://www.sfocii.or
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From: Van de Water, Adam (ECN)

To: Warriors, PLN (CPC); WManley@rmmenvirolaw.com; Murphy., Mary G. (MGMurphy@gibsondunn.com); Clarke
Miller (CMiller@stradasf.com); Kate Aufhauser (kaufhauser@warriors.com); Oerth. Sally (CII)

Cc: Kern, Chris (CPC)

Subject: RE: Warriors Arena DSEIR: Request for Extension of Comment Period

Date: Monday, June 29, 2015 4:46:39 PM

Attachments: Memo to CPC re DEIR comment period 12-2014.pdf

Adam

————— Original Message-----

From: Warriors, PLN (CPC)

Sent: Monday, June 29, 2015 2:07 PM

To: WManley@rmmenvirolaw.com; Murphy, Mary G. (MGMurphy@gibsondunn.com); Clarke Miller
(CMiller@stradasf.com); Kate Aufhauser (kaufhauser@warriors.com); Oerth, Sally (CII)

Cc: Kern, Chris (CPC); Van de Water, Adam (ECN)

Subject: FW: Warriors Arena DSEIR: Request for Extension of Comment Period

FYI-Just received this email with attached letter.

————— Original Message-----

From: Tom Lippe [mailto:lippelaw@sonic.net]

Sent: Monday, June 29, 2015 2:03 PM

To: Warriors, PLN (CPC)

Cc: Bruce Spaulding; Susan Brandt-Hawley; Osha Meserve; Josh Schiller; Duane Loft
Subject: Warriors Arena DSEIR: Request for Extension of Comment Period

Dear Ms. Bohee and Mr. Bollinger,

Please find my attached letter requesting an extension of the comment period on the Draft Subsequent
Environmental Impact Report for the Event Center and Mixed Use Development at Mission Bay Blocks
29-32 (Warriors Arena Project); San Francisco Planning Department Case No. 2014.1441E; State
Clearinghouse No. 2014112045.

Thank you for your attention to this.

Tom Lippe

Law Offices of Thomas N. Lippe APC
201 Mission St., 12th Floor

San Francisco, CA 94105

Tel 415 777-5604 x 1

Fax 415 777-5606

e-mail: lippelaw@sonic.net

Web: www.lippelaw.com

CONFIDENTIALITY NOTE: This and any accompanying pages contain information from Law Offices of
Thomas N. Lippe APC which may be confidential and/or legally privileged. The information is intended to
be for the sole use of the individual or entity named above. Unauthorized interception, review, use or
disclosure is prohibited and may violate applicable laws including the Electronic Communications Privacy
Act, 18 U.S.C. 88 2510-2521. If you are not the intended recipient please contact the sender and
destroy all copies of the communication.
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SAN FRANCISCO
PLANNING DEPARTMENT

DATE: December 11, 2014

TO: Planning Commissioners

FROM: Sarah B. Jones, Environmental Review Officer, Planning
Department

RE: Length of Draft Environmental Impact Report review periods

As the Planning Commission is aware, members of the public occasionally request
extension of the review period for Draft Environmental Impact Reports (DEIRs). This
request typically results in confusion regarding the requirements and procedures for
extending the public review period on a DEIR under CEQA and Chapter 31 of the San
Francisco Administrative Code. The recent events regarding the review period for the
“5M” Project DEIR highlight the need for better mutual understanding and clear
procedures on extended review periods. I write this memorandum to the Commission to
clarify some of the Department’s existing procedures and propose a few additional
procedures to—hopefully-- help avoid confusion going forward.

This memorandum summarizes DEIR review periods as spelled out in the California
Environmental Quality Act (CEQA) and the CEQA Guidelines; describes the
circumstances under which I as Environmental Review Officer (ERO) determine the
length of the review period and grant review period extensions; and recommends
procedures for the Planning Commission to follow when considering an extension of a
review period.

DEIR REVIEW PERIOD UNDER CEQA AND ADMINISTRATIVE CODE CHAPTER 31

CEQA establishes a minimum DEIR comment period of 30 days, or 45 days if the DEIR is
submitted to the State Clearinghouse for review! (Public Resources Code Section 21091).
The CEQA Guidelines further address the review period length, stating that the
comment period should not be less than 30 days nor more than 60 days except in unusual
circumstances (California Code of Regulations, Title 14, Chapter 3, (CEQA Guidelines)
Section 15105(a)). “Unusual circumstances” are not defined in CEQA.

The language in Chapter 31 of the San Francisco Administrative Code is similar to the
CEQA Guidelines in defining the required length of the comment period (Section
31.14(b)(1)), stating that a comment period shall not be less than 30 days nor more than 60
days except under unusual circumstances (emphasis added). It also states that “The

! DEIRs must be submitted to the State Clearinghouse if they require review by any State agency.
The State Clearinghouse may approve a 30-day review period even for DEIRs requiring State
agency review.
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Planning Commission or Environmental Review Officer may, upon the request of an
agency or person with special expertise from whom comments are sought, grant an
extension of time beyond the original period for comments, but such extension shall not
prevent the holding of any hearing on the draft EIR for which notice has already been
given.” (Section 31.14(b)(1)).

PLANNING DEPARTMENT DETERMINATION OF COMMENT PERIOD LENGTH

The Planning Department’s current standard review period is 47 days. DEIRs are
typically published on Wednesdays due to newspaper publication and Planning
Commission hearing and packet dates. Day 1 of the review period is the day after
publication (usually Thursday). Day 45 following Wednesday publication falls on
Saturday; therefore, the comment period ends on the first business day at least 45 days
after publication, which is usually a Monday, 47 days following DEIR publication.

In some cases, the circumstances surrounding a project warrant a longer review period
than standard. I consider this issue with the project’s environmental planner prior to
DEIR publication. The reason for an extended review period would be if the 45-day
period did not provide, in our professional opinion, adequate opportunity for full public
comment based on the circumstances of the project. The situations in which we consider
and may approve a longer review period include, but are not limited to, the following,
particularly if more than one of these circumstances apply:

1. A project affecting multiple sites in various locations or an area larger than a single
site (e.g. an Area Plan). The longer comment period could be warranted in this
situation because of the multiple locations and issues which commenters might
need to understand, or the additional levels of coordination that may be sought
across a multitude of stakeholders beyond that involved for a single site.

It should be noted that a substantial amount of controversy surrounding a
project in itself would not be cause for an extended review period. The level of
public interest and the number of individuals or parties who might wish to
comment does not materially change our assessment of whether 45 days is an
adequate period for comment on a given DEIR.

2. A “tull EIR” - that is, an EIR for which the Planning Department did not prepare an
Initial Study that was circulated for comment. Typically, prior to publication of a
DEIR, the Department prepares an Initial Study (that can be circulated with the
Notice of Preparation, or occasionally is circulated at a later date) that contains
the analysis for environmental review topics with less-than-significant impacts.
The Initial Study constitutes substantive information about project impacts and
may be commented on during its own public review period. When an Initial
Study has been prepared, the EIR is a “focused EIR” and only addresses the
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topics for which there are potential significant impacts. In contrast, when no
Initial Study was prepared, the DEIR provides the first opportunity for public
comment on substantive analysis of project impacts. Moreover, a full DEIR
contains several more topics than found in the focused EIRs more typically
prepared, and therefore may require more time for review.

3. Multiple major federally-recognized holidays occurring during a 45-day review
period. An example of this situation would be a DEIR published right before
Thanksgiving, when the 45-day period would extend over the Christmas and
New Year’s periods in addition to Thanksgiving. A single federal holiday, or
multiple holidays that do not typically involve time-consuming preparations or
celebration, would not tend to warrant a longer review period.

4. Particular circumstance in which a population that might have interest in the
project would, as a group, have difficulty accessing or reviewing the DEIR. This
situation might be present for projects located in an area with a high
concentration of non-English speakers or parties with limited online access.

5. Situations in which it is reasonable for a review period to align with other review
periods, such as a project also undergoing review in conformance with the
requirements of the National Environmental Policy Act (NEPA).

Given the Chapter 31 provision that a review period shall not be longer than 60 days
except in unusual circumstances, the Department generally would not establish a review
period longer than 60 days.

EXTENSION OF REVIEW PERIOD AFTER DEIR PUBLICATION BY ERO
It is not uncommon for members of the public to request that the review period for a
DEIR be extended subsequent to DEIR publication.

Since, as discussed above, the question of whether an individual DEIR warrants an
extended comment period is addressed prior to DEIR publication, my consideration of
such a request hinges on the presence of new or different information about the
adequacy of the review period that emerges subsequent to DEIR publication. There are
generally three situations in which I would be willing to consider extension of the review
period after DEIR publication:

1. If the Planning Department has made a substantial error in the noticing or
publication of the DEIR such that the review period is effectively reduced from 45
days, the Department typically extends the review period to compensate for the
error. An example of such an error would be omission of the required notice in a
newspaper of general circulation at the time of DEIR publication.

2. If new issues that could affect the conclusions in the DEIR emerge regarding the
project or its site, that were unknown or not present at the time of DEIR
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publication, I might extend the review period to ensure that the public has the
opportunity to comment on all matters relevant to the environmental review.

3. Itis possible that the situation described in item #4 above, wherein a population
with interest in and affected by the project has substantial barriers to accessing or
reviewing the document, is not known until after DEIR publication. In such a
circumstance I would consider extension of the comment period upon learning of
such issues.

Again, I generally would not extend a comment period after DEIR publication to a length
of more than 60 days total.

PLANNING COMMISSION EXTENSION OF REVIEW PERIOD

As noted above, under Chapter 31 of the Administrative Code the Planning Commission
may extend a review period on a DEIR, “upon the request of an agency or person with
special expertise from whom comments are sought.” Extension of a review period by the
Planning Commission would occur during the public hearing on the DEIR.

In order to make the Planning Commission’s intent clear to staff, I would recommend
that the Commission extend a public comment period on a DEIR by motion. This would
be a procedural action similar to a decision by the Planning Commission to continue
consideration of an item on their calendar and would not require additional notice
beyond what is already provided on the calendar item for a DEIR hearing.

As discussed above, the CEQA Guidelines and Chapter 31 state that the maximum length
for a comment period shall not be more than 60 days unless unusual circumstances are
present. Because of this, I would also recommend that, if the Commission decides to
extend a public comment period beyond 60 days, the motion include findings regarding
the unusual circumstances.

5M Project as Example

The 5M Project, which was before the Commission for a public hearing on the DEIR on
November 20, 2014, is an example of the benefit of such an approach. The original
comment period was set to run from October 15 2014 (the date the Department
published the DEIR) through December 1, 2014, which would have corresponded to the
standard 45-day public comment period set forth in CEQA for projects where the DEIR
must be submitted to the State Clearinghouse for review. This DEIR would not warrant
an extended comment period established by the Department based on the criteria
described above, as the project affects only a single location, an Initial Study had been
circulated, arrangements had been made to ensure that interested parties would have
immediate access to the document, and the review period spanned only one major
federal holiday period. At the public hearing on November 20, several members of the
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public requested the Commission extend the public comment period beyond the
standard 45-days. By consensus the Commission agreed to extend the review period to
January 7, 2015, which would be an 83-day public comment period. This public comment
period is longer than those provided on substantially more extensive projects such as
various Area Plans, the Candlestick-Hunters Point Shipyard Plan, and Parkmerced.
When this was brought to my attention, I noted that CEQA Guidelines Section 15105
states that “The public review period for a draft EIR shall not be less than 30 days nor
should it be longer than 60 days except in unusual circumstances.” Because it was not
clear to me that unusual circumstances had been shown and because I did not think the
Commission had acted as a body, but rather had made a recommendation to the
Environmental Review Officer, I only extended the public review period to December 15,
2014, which was a 60-day period.

However, in further discussions with staff and members of the public, it is clear to me
that this has caused confusion, both with regard to the respective roles of the
Commission and the ERO and with regard to this project in particular. It is also clear to
me that I may have misunderstood the Commission’s action as a recommendation, rather
than as an independent decision of the Commission. Thus, I revised my decision and
have extended the comment period on the 5M DEIR to January 7, 2015.

By changing the procedures as recommended above, in a future similar situation the
Planning Commission could 1) through a motion provide clarity from the outset
regarding their intent and act as a body in their decision to extend the review period and
2) through findings provide support for the determination that a review period longer
than 60 days was warranted due to unusual circumstances, which would offer better
information for consideration of the EIR and the project, and would address the
applicability of the extended comment period as precedent for other projects. Such
information would be useful and valuable to us in our efforts to implement CEQA
requirements.

I appreciate the Planning Commission’s time and consideration of this issue. I welcome
any questions or further discussion, and I look forward to presenting this topic at the
Commission on December 18.
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